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Please Note
As with any product, it is important to be clear about the intended purpose and use of the product to avoid
any misunderstandings. Specifically with writings about legal issues, it is noted that these materials are not
a substitute for competent legal counsel. The contents of this report are instead written to provide
information about common estate planning problems faced by domestic partners, and it is designed for
general educational purposes only. The contents of this report are not to be construed as legal advice, and
no attorney-client privilege exists between the reader and the author and/or publisher. In addition, laws
change frequently, and therefore you are also urged to speak with an attorney about changes in the law
which may affect you.

Circular 230 Disclosure: To ensure compliance with requirements imposed by the IRS, unless specifically
indicated otherwise, any tax advice contained in this communication (including any attachments) was not
intended or written to be used, and cannot be used, for the purpose of avoiding tax related penalties or
promoting, marketing, or recommending to another party any tax related matter addressed herein. For
specific legal advice, you are urged to contact an attorney in your state or jurisdiction.
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Who Gets What for Domestic Partners?

Whenever someone passes on, their property has to go somewhere, and as the saying
goes, “you can’t take it with you.” Many people assume that just because they have been
with someone for years that they will automatically inherit their property and do not need
to put their wishes in writing. Others assume that simply by telling someone else what
they want done that somehow it will happen after they pass on. Neither is true. Still
others assume that the state has provided an estate distribution plan that is in line with
their wishes. The State of North Carolina has a distribution plan, but in many cases it is
not what people want, and for domestic partners and other unmarried couples, the state’s
plan can be devastating. In the following examples, property is divided among different
classes of people depending on their familial relationship with the deceased person.

The information in this handout will outline some of the most common estate distribution
situations for legally single individuals, whether or not they are in an otherwise
committed relationship, when they pass on without a written estate plan. This information
only applies to residents in the State of North Carolina. If you have specific questions
about your situation, then please contact an attorney in your area for more information.

SITUATION ONE: Committed domestic partners or other unmarried couple, no
children or descendants, parent(s) alive, and one partner passes on.

All real and personal property goes equally to the parents of the deceased partner. The
surviving partner gets nothing.

SITUATION TWO: Committed domestic partners or other unmarried couple, no
children or descendants, no parent(s) alive, siblings are alive and one partner passes on.

All real and personal property goes equally to any brothers or sisters (or if deceased
among their descendants equally by representation). The surviving partner gets nothing.

SITUATION THREE: Committed domestic partners or other unmarried couple, no
children or descendants, no parent(s) alive, no siblings alive, but nieces and nephews are
alive and one partner passes on.

All real and personal property goes equally to any nieces and nephews (or if deceased
among their descendants equally by representation). The surviving partner gets nothing.




SITUATION FOUR: Committed domestic partners or other unmarried couple, no
children or descendants, no parent(s) alive, no siblings alive, no nieces and nephews
alive, but grandparents are alive and one partner passes on.

All real and personal property goes equally to any grandparents (or if deceased among
their descendants equally by representation). The surviving partner gets nothing.

SITUATION FIVE: Committed domestic partners or other unmarried couple, no
children or descendants, no parent(s) alive, no siblings alive, no nieces and nephews
alive, no grandparents alive, no aunts and uncles alive, but there are cousins alive and
one partner passes on.

All real and personal property goes equally to the closest class of cousins alive (or if
deceased among their descendants equally by representation). The surviving partner gets

nothing.

With all of these examples, the main thing that committed domestic partners and
unmarried couples should keep in mind is that they are not protected unless they take
active steps to plan their estates. In addition to the inheritance rules listed above, partners
should also keep in mind that the same people listed above are entitled to make medical
decisions for a sick partner that can not make their own wishes known. It does not matter
if the partners have been together for 30 years, it is still the closest legal relative that gets
to make healthcare decisions if a partner becomes incapacitated.

The only way to be sure that your wishes regarding property distribution are handled is to
put it in writing in legally binding, fully executed estate and life planning documents. For
more information, or to schedule a free initial consultation to discuss your specific
situation, then please contact The Law Offices of Jeffrey G. Marsocci, PLLC at (919)
844-7993.

The Law Offices of Jeffrey G. Marsocci, PLLC
8406 Six Forks Road, Suite 102
Raleigh, North Carolina 27615

(919) 844-7993
nclawyer@earthlink.net
www livingtrustlawfirm.com
www.rainbowlegaltalk.com
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